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Place substance of rules and other info here. Please be sure to include a detailed explanation of the changes
being made to the listed rule(s). Statutory authority must be given for each rule change. For information on
formatting rules go to

https://sos.tn.gov/products/division-publications/rulemaking-guidelines.

RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION
CHAPTER 0100-01
RULES FOR SALE OF LIQUOR BY THE DRINK
TABLE OF CONTENTS

0100-01-.01 Advertising

0100-01-.02 Solicitation of Business and Services Restricted

0100-01-.03 Conduct of Business

0100-01-.04 Transfer of Locations

0100-01-.05 Applications by Private Clubs

0100-01-.06 Additional Rules Applicable to Caterers

0100-01-.07 Applications for Special Occasion Permits

0100-01-.08 Terminal Building of a Commercial Air Carrier

0100-01-.09 Renewal Applications for On-Premises Consumption Licenses

Rule 0100-01-.01 is amended by deleting the existing language for the following paragraphs and sub-paragraphs

in its entirety and replacing it with the following:
0100-01-.01 ADVERTISING

(1) Billboards and Outside Signs.

(a) Alcoholic beverages may be advertised on signs and billboards in cities and counties that

have legalized the sale of such beverages under the provisions of T.C.A. § 57-3-106.

(b) Advertising may bear trademarks, trade slogans, or other distinctive designations
associated with a particular brand, while also bearing the name, advertising the
establishment, or referring to the services of any licensee. All advertising costs, direct or
indirect, must be borne by the on-premises consumption licensee, except as permitted by

Rule 0100-06-.03.

Authority: T.C.A. §§ 57-1-209, 57-3-104, and 57-4-201.

Rule 0100-01-.03 is amended by deleting 0100-01-.03(1)(c) in its entirety. Rule 0100-01-.03 is amended by
deleting the existing language for the following paragraphs and sub-paragraphs in its entirety and replacing it with

the following:
0100-01-.03  CONDUCT OF BUSINESS.

(1) Business Management Restricted.

(a) Every licensed business must be managed by the holder of the license or a designated
manager. The Alcoholic Beverage Commission must be notified in a manner approved by

the Commission of any change in management within seven (7) days of the change.

(b) Each on-premises manager, assistant manager, and/or any individual working in such
capacity, with duties that directly or indirectly impact the selling and dispensing of
alcoholic beverages, must have a valid server permit subject to the provisions of T.C.A. §

57-3-707.

S8-7039 (November 2022) 3 RDA 1693



3)

(4)

(6)

©)

(18)

(20)

(22)

Free Access to Licensed Premises Without Warrant. Licensees must provide Tennessee
Alcoholic Beverage Commission agents immediate access, without a warrant, to all parts of a
licensed premise at all times.

Refusal of Cooperation. Any licensee, licensee’s agent, or licensee’s employee subjects the
licensee to suspension or revocation of the liquor-by-the-drink license if they refuse to open or
disclose records, refuse to furnish information, or furnish false and/or misleading information to an
agent or representative of the Tennessee Alcoholic Beverage Commission.

Licensee Responsible for Law and Order on Licensed Premises. Each licensee will maintain the
licensed establishment in a decent, orderly, and respectable manner and in full compliance with
federal statutes, Tennessee laws, Commission rules and regulations, and local ordinances and
laws in the municipality and/or county where licensed premises are located. Licensees remain
responsible for complying with this rule if the licensed owner or operator rents, leases, or
otherwise permits another to occupy the licensed premises.

On-Premises Sale by Bottle Restricted. On-premises licensees are restricted from selling or
giving away distilled spirits by the bottle or package. Licensees have the right to sell wine,
champagne, or malt beverages by the bottle or container for on-premises consumption. The
bottle or container must be opened prior to being served to the consumer, except as specifically
provided in T.C.A. § 57-4-203.

On-Premises Employees’ Activities Restricted (“B-Girl” Activity). It is unlawful for any employee or
agent of an on-premises licensee to solicit alcoholic beverages for public consumption by the
employee or agent. It is further unlawful to dispense or consume any beverage under the
pretense that it is an alcoholic beverage for public consumption. Nothing in this section precludes
an industry member, its employees, or representatives from promoting products as permitted
under Rule 0100-03-.11.

Server Permits. On-premises consumption licensees should maintain and have documentation of
the hire date for employees that serve or handle alcohol, on-site and available for review.
Acceptable documentation includes a dated application for employment or a dated W-4 form. If
the licensee does not have acceptable documentation of the date of hire for the employee, then it
will be deemed that the employee has worked at the licensed premises longer than sixty-one (61)
days.

Minors in Possession of Alcohol. On-premises consumption licensees must ensure that minors do

not possess or consume any alcoholic beverage — including malt beverages or beer — on the

licensed premises.

Application Process for On-premises Consumption Licenses.

(a) Applications must be submitted in a manner specified by the Commission. The following
documents must be submitted in support of an application for license to sell alcoholic
beverages for consumption on premises:

9. List of Officers/Owners/Members/Partners;

10. Sales & Use Tax Certificate of Registration or equivalent verification issued by
the Tennessee Department of Revenue;

11. Sufficient bond posted with the Department of Revenue;
12 Application fee;
13. Business Hours;

14. Current manager(s);
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15. Department of Health issued health inspection or an equivalent document, unless
otherwise prohibited by statute; and

Authority: T.C.A. §§ 57-1-207; 57-1-209; 57-3-104; 57-3-406; 57-3-704; 57-3-710; 57-4-101; 57-4-102; 57-4-104;
57-4-201; and 57-4-203.

Rule 0100-01-.04 is amended by deleting the existing language for the following paragraph in its entirety and
replacing it with the following:

0100-01-.04  TRANSFER OF LOCATIONS.

(1) The transfer of an on-premises consumption liquor license from one location to another are
subject to the following provisions:

Authority: T.C.A. §§ 67-1-201, 57-1-207, 57-1-209, 57-3-104, 57-3-205, 57-3-212, 57-4-201, and 57-4-203.

Rules 0100-01-.05(3), 0100-01-.05(4)(a)(10), and 0100-01-.05(4)(a){11) are amended by deleting the existing
language in its entirety and renumbering the remaining paragraphs accordingly. Rule 0100-01-.05 is amended by
deleting the existing language for the following paragraphs and sub-paragraphs in its entirety and replacing it with
the following:

0100-01-.056  APPLICATIONS BY PRIVATE CLUBS.

(1 Public Notice. Each club, as defined by T.C.A. § 57-4-102, applying for a license to sell alcoholic
beverages for on-premises consumption has a duty to place a notice in a newspaper of general
circulation in the county or municipality where the club is or will be located indicating the club’s
intention to apply for a license with the Tennessee Alcoholic Beverage Commission. The notice is
required to contain the information prescribed in subsection (2) below. A copy of the published
notice is required to be submitted with the club license application.

(3) Change of Manager. Whenever there is a change in person or persons who are in actual charge
of the sale of alcoholic beverages by a private club licensee, the licensee must submit to the
Alcoholic Beverage Commission a certificate of good moral character for the new person or
persons who will be in actual charge of the sale of alcoholic beverages within thirty (30) days of
the change. Nothing in this rule should be interpreted to relieve a private club licensee from the
obligation to inform the Commission of a change in management as set out in Rule 0100-01-
.03(1).

(4) Application Process for New Private Club Licenses.

(a) A complete application includes the contact name and information for club officers that
will control the sale of alcohol and must be submitted in a manner specified by the
Commission. In addition, the following documents must be submitted in support of an on-
premises consumption license application by a private club:

1. Charter, constitution, and any amendments, if the club is incorporated;

2. A valid lease, lease assignment, or sublease, and/or deed, or other instrument
indicating the club’s ownership and/or right of possession of the physical
premises;

3 A certificate of good moral character, issued by the city or county, for the

person(s) in charge of the sale of alcoholic beverages;
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4, Verification that the applicant has complied with 0100-01-.05(2) and 0100-01-

.05(3);

5. Menu;

6. Price schedule as set forth by the Department of Revenue;

e Verification that all alcohol handling employees have TABC issued server
permits;

8. Department of Health issued health inspection, or an equivalent government

issued document from an appropriate inspector; and
9. Business hours.
(5) License Renewal and Transfer of Location by Private Clubs.
(a) License Renewal. Each license issued is valid for one (1) year from the date of issuance
and expires at midnight on the expiration date. Both the issuance date and the expiration

date shall be clearly printed on the face of the license. Failure to timely and properly file
the material required by this rule shall result in the expiration of the license.

2. Applications for license renewal need not submit material that is required of new
applicants by rule 0100-01-.05(5), unless otherwise requested by the
Commission.
(6) Definitions. For the purpose of this chapter, the following definitions shall be used:

(7) Additional Rules for Private Clubs.

Authority: T.C.A. §§ 57-1-209, 57-3-104, 57-4-102, and 57-4-201.

Rule 0100-01-.06 is amended by deleting the existing language for the following paragraphs in its entirety and
replacing it with the following:

0100-01-.06  ADDITIONAL RULES APPLICABLE TO CATERERS.

(4) Commission licensed caterers may provide alcohol if there are some food items present and
available for consumption that was prepared by the licensed caterer in the licensee’s commercial
kitchen or in a kitchen where the event will be held. New catering applicants are required to have
a commercial kitchen, which must include a fixed stove or cooktop, an oven, a refrigerator, a
freezer, a sink, and counter space necessary o prepare food for commercial purposes.

(5) Commission licensed caterers must submit electronic notice of any catered event involving the
sale or distribution of alcohol at least two (2) calendar days prior to the event during state
business hours, prevailing time. Such notice should include the date, address, host, and time of
the event. The Commission will confirm receipt of the notification.

Authority: T.C.A. §§ 57-1-209, 57-4-102, 57-4-115, and 57-4-201.

Rule 0100-01-.07(4) is amended by deleting the existing language in its entirety. Rule 0100-01-.07 is amended
by deleting the existing language for the following paragraphs and sub-paragraphs in its entirety and replacing it
with the following:

0100-01-.07  APPLICATIONS FOR SPECIAL OCCASION PERMITS.
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(1) Special Occasion Permits are a one-day (1) permit allowing the sale, service, and/or otherwise
dispensing of alcoholic beverages at designated areas by qualified entities. Special Occasion
Permits are required if an entity does not otherwise hold an on-premises consumption liquor
license, and/or if the entity is selling, serving, or otherwise dispensing alcoholic beverages to
invited guests or the public. Special Occasion permittees are subject to the laws and rules
governing the sale and service of alcoholic beverages.

(2) To obtain a special occasion permit, the following documents must be submitted to the
Commission at least two (2) calendar weeks prior to the date of the event:

(a) A complete application submitted in a manner specified by the Commission;

Authority: T.C.A. §§ 57-1-209, 57-3-104, 57-4-101, 57-4-102 and 57-4-201.

Rule 0100-01 is amended by adding the following as a new rule:
0100-01-.09  RENEWAL APPLICATIONS FOR ON-PREMISES CONSUMPTION LICENSES.

(1) Renewal applications must be submitted in a manner specified by the Commission, in which the
licensee acknowledges and accepts the Tennessee Alcoholic Beverage Commission rules and
regulations. Renewal applicants are required to submit the renewal fee at the time of application.
The renewal process is complete when the Tennessee Alcoholic Beverage Commission issues
an updated license that is valid for one (1) year from the prior license expiration date.

Authority: T.C.A. §§ 57-4-201 and 57-3-213.

RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION
CHAPTER 0100-03
LOCAL OPTION LIQUOR RULES
TABLE OF CONTENTS

0100-03-.01 Advertising of Alcoholic Beverages Generally

0100-03-.02 Reserved

0100-03-.03 Advertising of Distilled Spirits and Wine by Direct Communications
0100-03-.04 Reserved

0100-03-.05 Advertising Alcoholic Beverages on Billboards and Outside Signs
0100-03-.06 Advertising Materials Within Retail Premises

0100-03-.07 Authorized Products and Services by Retailers

0100-03-.08 Advertising Approval Does Not Sanction Any Violation, Commission Discretion on Advertising
0100-03-.09 Licenses and Permits

0100-03-.10 Transporting and Delivery of Alcoholic Beverages

0100-03-.11 Solicitation of Business, Services Restricted

0100-03-.12 Containers and Sizes

0100-03-.13 Conduct of Business-Wholesaler and Retailer

0100-03-.14 Conduct of Business of Wholesalers

0100-03-.15 Restrictions on Premises, Conduct of Business of Retailers
0100-03-.16 Dual Interests Prohibited

0100-03-.17 Responsibility and Penalties for Violations

0100-03-.18 Transfer of Licenses

0100-03-.19 Manufacturer Representative Permits

0100-03-.20 Donations to Nonprofit Organizations

0100-03-.21 Noncontiguous Premises of Manufacturers

0100-03-.22 Private Events
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0100-03-.23 Rectifying
0100-03-.24 Licensure Applications

Rule 0100-03-.09 is amended by deleting the existing language for 0100-03-.09(3), (8), and (9) in its entirety and
renumbering the remaining paragraphs:

0100-03-.09

LICENSES AND PERMITS.

Authority: T.C.A. §§ 57-1-201, 57-1-209, 57-3-104, 57-3-203, 57-3-204, 57-3-208, and 57-4-201.

Rule 0100-03-.10(2)(a) is amended by deleting the existing language in its entirety and renumbering the
remaining sub-paragraphs.

0100.03.-10

TRANSPORTATION AND DELIVERY OF ALCOHOLIC BEVERAGES.

Authority: T.C.A. §§ 57-1-201, 57-1-209, 57-3-104, 57-3-203, 57-3-204, 57-3-208, and 57-4-201.

Rule 0100-03-.13 is amended by deleting the existing language for the following paragraph in its entirety and
replacing it with the following:

0100-03-.13

(12)

CONDUCT OF BUSINESS — WHOLESALER AND RETAILER.

Licensee Responsible for Law and Order on Licensed Premises. Each licensee will maintain the
licensed establishment in a decent, orderly, and respectable manner and in full compliance with
federal statutes, Tennessee laws, Commission rules and regulations, and local ordinances and
laws in the municipality and/or county where licensed premises are located. Licensees remain
responsible for complying with this rule if the licensed owner or operator rents, leases, or
otherwise permits another to occupy the licensed premises.

Rule 0100-03-.13 is amended by adding the following as a new rule: 0100-01-.13(16)

(16)

A retailer, whose primary purpose for existing is to sell alcoholic beverages, is restricted from
operating on Christmas, Thanksgiving, and Easter.

Authority: T.C.A. §§ 57-1-201, 57-1-209, 57-3-104, 57-3-202, 57-3-203, 57-3-404, 57-3-406, and 57-4-108.

Rule 0100-03 is amended by adding the following as a new rule: 0100-03-.24

0100-03-.24

(1)

LICENSURE APPLICATIONS.

Each applicant that applies for a license under Title 57 must pay to the Commission a one-time,
nhonrefundable fee in the amount of three hundred dollars ($300.00), excluding temporary
licenses applied for by non-profit entities, unless otherwise specified in statute.

Renewal applications must be submitted in a manner specified by the Commission, in which the
licensee acknowledges and accepts TABC rules and regulations. Renewal applicants are
required to submit the renewal fee at the time of application. The renewal process is complete
when the Tennessee Alcoholic Beverage Commission issues an updated license that is valid for
one (1) year from the prior license expiration date.

Authority: T.C.A. §§ 57-3-202, 57-3-203, 57-3-204, and 57-3-213.
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RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION
CHAPTER 0100-07
PRODUCTION, SALE, AND TRANSPORT OF WINE

0100-07-.01 Applications for Winery Licenses

0100-07-.02 Production of Wine by Winery

0100-07-.03 Sale of Wine by Wineries Licensed Wineries
0100-07-.04 Satellites

0100-07-.05 Restaurants

0100-07-.06 Self Distribution

0100-07-.07 Transportation of Wine Produced By Licensed Wineries
0100-07-.08 Sale of Other Wine Related Items

0100-07-.09 Statutes Applicable to Winery Licensees

Rule 0100-07-.09 is amended by deleting the existing language for the following paragraph in its entirety and
replacing it with the following:

0100-07-.09  STATUTES APPLICABLE TO WINERY LICENSEES.

3) Licensee Responsible for Law and Order on Licensed Premises. Each licensee will maintain the
licensed establishment in a decent, orderly, and respectable manner and in full compliance with
federal statutes, Tennessee laws, Commission rules and regulations, and local ordinances and
laws in the municipality and/or county where licensed premises are located. Licensees remain
responsible for complying with this rule if the licensed owner or operator rents, leases, or
otherwise permits another to occupy the licensed premises.

Authority: T.C.A. §§ 57-1-209, 57-3-104, and 57-3-207.

RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION
CHAPTER 0100-08
RULES FOR PROFESSIONAL ALCOHOL SERVER TRAINING
TABLE OF CONTENTS

0100-08-.01 Purpose

0100-08-.02 Definitions

0100-08-.03 Applications for Server Permits
0100-08-.04 Certification of Training Program
0100-08-.05 Miscellaneous Provisions
0100-08-.06 Fines

0100-08-.07 Repealed

Rule 0100-08-.03(4) is amended by deleting it in its entirety. Rule 0100-08-.03 is amended by deleting the
existing language for the following paragraphs and sub-paragraphs in its entirety and replacing it with the
following:

0100-08-.03  APPLICATIONS FOR SERVER PERMITS.

(1) Every person seeking a server permit, authorizing that person to sell, serve, or handle alcoholic
beverages for consumption on-premises, must apply for a permit in a manner specified by the
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Commission. A twenty dollar ($20.00) non-refundable application fee is required at the time of
application. A cost adjustment factor for permit fees will be updated by the Executive Director of
the Commission based upon the consumer price index at regular intervals beginning in January,
2013.

All information submitted in and with the application must be accurate and is submitted under the
penalty of perjury. Failure to submit accurate information or documentation is grounds for
suspension or revocation of the server permit.

Every complete application for a server permit includes verification from a certified program
instructor that the applicant successfully completed a certified course on alcohol awareness
within one (1) year of the date of the application.

(a) It is the applicant’'s duty to ensure that the alcohol awareness program attended is
certified by the Commission. To ensure the program is certified, the applicant may look
for the following:

Authority: T.C.A. §§ 57-1-209, 57-3-104, 57-3-212, 57-3-705, 57-3-710, and 57-4-201.

Rule 0100-08-.04 is amended by deleting the existing language for the following paragraphs and sub-paragraphs
in its entirety and replacing it with the following:

0100-08-.04

(1)

CERTIFICATION OF TRAINING PROGRAM

Application for Certification. Any entity or individual seeking to have a training program certified
shall complete and submit a written application on forms prescribed by the Commission. The
application shall disclose the following information:

(a) The complete identity of the entity seeking to have the program certified, including the
address, names of all individuals responsible for server training, and the source of the
curriculum utilized by the entity.

s If the entity is a corporation, a copy of the corporate charter and/or certificate of
authority is required.

(d) Training Program Format.

1. Complete training programs must be, at least, three and one half (3 1/2) hours of
instruction, excluding breaks for attendees, in an accessible location. In-person
training programs may not be conducted in private homes.

7 The training program must be supervised by qualified and trained instructors,
who are present during all training sessions.

4, At the beginning of each training program, the certified trainer will advise
attendees that they may not meet the qualifications for a server permit if they are
not at least 18 years of age, have been convicted of any felony within eight (8)
years of the date of application, have been convicted of any statute involving the
sale of alcoholic beverages, beer, or Schedule | or Il controlled substances or
any sex-related crime or embezzlement within the previous eight (8) years, had a
server permit or a similar permit revoked by the state, a local jurisdiction, or a
foreign jurisdiction within the prior five (5) years, and/or had ownership interest in
a license or permit that was revoked by the issuing authority within the prior eight
(8) years. The certified trainer will refund any fee previously received by any
attendee who advises they will not continue with the class after hearing such
restrictions.
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(i) Following the program completion, the certified program instructor must provide the
Commission a list of all servers that have successfully completed the program - along
with a fee of fifteen dollars ($15.00) for each individual.

Authority: T.C.A. §§ 57-1-209, 57-3-104, 57-3-212, 57-3-705, 57-3-710, and 57-4-201.

Rule 0100-08-.05 is amended by deleting the existing language for the following paragraph in its entirety and
replacing it with the following:

0100-08-.08-05 MISCELLANEOUS PROVISIONS.

(4) Server Permit to be Available for Review. On-premises consumption licensees must maintain a
readily accessible physical or electronic copy of server permits issued to all alcohol handling
employees.

Authority: T.C.A. §§ 57-1-209, 57-3-104, 57-3-212, 57-3-705, §7-3-710, and 57-4-201.

RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION
CHAPTER 0100-11
RULES FOR SALES OF WINE AT RETAIL FOOD STORES
TABLE OF CONTENTS

0100-11-.01 Licenses and Permits

0100-11-.02 Issuance of Initial Licenses

0100-11-.03 Conduct of Business

0100-11-.04 Renewal

0100-11-.05 Responsible Vendor Training Program

0100-11-.06 Operation of Liquor by the Drink Establishments within Retail Food Stores
0100-11-.07 Conduct of Industry Members with Retail Food Stores

Rule 0100-11-.03 is amended by deleting the existing language of 0100-11-.03(2) in its entirety and renumbering
the following paragraphs.

0100-11-.03  CONDUCT OF BUSINESS.

Authority: T.C.A. §§ 67-1-209, 57-3-104, 57-3-202, 57-3-207, 57-3-210, 57-3-404, 57-3-406, 57-3-412, 57-3-802,
57-3-803, 57-3-806, 57-3-807, 57-3-808, 57-3-811, 57-3-812, 57-3-815, 57-3-903, and 57-3-909.

The Tennessee Alcoholic Beverage Commission Rules are amended by adding a new chapter 0100-14.

RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION
CHAPTER 0100-14
ACCESS TO PUBLIC RECORDS HELD BY THE COMMISSION
TABLE OF CONTENTS

0100-14-.01 Purpose and Scope
0100-14-.02 Definitions
0100-14-.03 Requests for Access to Public Records
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0100-14-.04 Responses to Requests for Public Records
0100-14-.05 Redaction of Records

0100-14-.06 Inspection and Copies

0100-14-.07 Fees, Payment, and Waivers

0100-14-.08 Aggregation of Frequent and Multiple Requests
0100-14-.09 Failure to Inspect Records or Failure to Pay for Copies

0100-14-.01

M

)

@)

PURPOSE AND SCOPE.

Pursuant to T.C.A. § 10-7-503(g), the purpose of the following public records rules are to provide
timely and efficient access to public records of the Commission while at the same time preserving
the confidentiality and protection of records or information as provided under state and federal
law.

The Tennessee Public Records Act provides that all state public records shall, at all times during
regular business hours, be open for personal inspection by any citizen of this state, and those in
charge of the records shall not refuse such right of inspection to any citizen, unless otherwise
provided by state law.

Through the Public Records Request Coordinator, the Tennessee Alcoholic Beverage
Commission shall timely and efficiently provide access and assistance to persons requesting to
view or receive copies of public records. No provisions of this Rule shall be used to hinder access
to open public records. However, the integrity and organization of public records, as well as the
efficient and safe operation of the Commission, shall be protected as provided by current law.
Questions about these Rules should be addressed to the Commission’s Public Records Request
Coordinator or to the Tennessee Office of Open Records Counsel (“‘OORC").

Authority: T.C.A. § 10-7-503.

0100-14-.02
M
(2)

(6)

DEFINITIONS.
“Commission” or “TABC” means the Tennessee Alcoholic Beverage Commission.

“Public Record” means all documents, papers, letters, maps, books, photographs, microfilms,
electronic data processing files and output, films, sound recordings, or other material, regardless
of physical form or characteristics, made or received pursuant to law or ordinance or in
connection with the transaction of official business by any governmental agency.

“Public Records Request Coordinator” or “PRRC” means the individual(s) whose responsibility it
is to ensure public record requests are routed to the appropriate records custodian and fulfilled in
accordance with the Tennessee Public Records Act.

“Records Custodian” means the office, official, or employee lawfully responsible for the direct
custody and care of a public record. The records custodian is not necessarily the original preparer
or receiver of the record.

“Requestor” means a citizen of the State of Tennessee seeking access to a public record,
whether for inspection or duplication.

“Tennessee Public Records Act” or “TPRA” means the State law codified in T.C.A. §§ 10-7-503,
et seq.

Authority: T.C.A. § 10-7-503.

0100-14-.03

REQUESTS FOR ACCESS TO PUBLIC RECORDS.
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(8)

Public record requests, whether written or oral, shall be made to the PRRC or designee to ensure
that such requests are routed to the appropriate records custodian and fulfilled in a timely
manner.

Public record requests shall include the following information clearly and concisely expressed:

(a) Name and Tennessee contact information, including telephone and email address (in
order to provide any communication required under the TPRA);

(b) Detailed description of the records being requested, including type, time frame, subject
matter or key words, and any other information identifying the records;

(c) Statement whether the request is for inspection or receipt of copies, or both; and
(d) Delivery preference if requesting copies.

Proof of Tennessee citizenship by the presentation of a valid, unexpired state government issued
photo identification is required in order to inspect or receive copies of public records. If a person
does not possess photo identification or validity of the identification is in question, the PRRC may
require other forms of identification. Upon a satisfactory showing, such proof of state citizenship
will not be kept or retained by the PRRC. If copies of documentation are provided by mail or
electronically to the PRRC, after verification, the information will be disposed of in such a way as
to maintain the confidentiality of the information.

Requests for access to inspect public records maintained or received by the Commission may be
made to the PRRC in-person, by mail, telephone, fax, or email.

Requests for copies, or requests for inspection and copies of public records, shall be made in
writing. A requestor may use the TABC Public Records Request form available on the TABC
website. If the TABC Public Records Request form is not used, the written request must still
contain all information required under (2) of this section.

Requests not made in an appropriate manner or requests that are not directed to the PRRC as
provided herein, will not be accepted. Requests made via any method other than those
prescribed herein will not be accepted.

The contact information for the PRRC is as follows:

Tennessee Alcoholic Beverage Commission
ATTN: Public Records Request Coordinator
Davy Crockett Tower,

500 James Robertson Parkway, 3rd Floor
Nashville, Tennessee 37243

Phone: 615-741-1602

Fax: 615-741-0847

Email: TABC.PublicRecords@tn.gov

Any changes to the contact information for the PRRC shall be posted on the TABC's website.

Authority: T.C.A. § 10-7-503.

0100-14-.04

(1

RESPONSES TO REQUESTS FOR PUBLIC RECORDS.
Public Records Request Coordinator.

(a) The PRRC shall review public records requests and determine the following:
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1. Whether the requester has provided evidence of Tennessee citizenship pursuant
to Rule 0100-14-.03(3);

2. Whether the records requested are described with sufficient specificity to identify
them;

3. Whether the TABC is the custodian of the records; and

4. Whether the records requested, or any of their contents, are protected and, thus,

not subject to disclosure based on applicable federal or state law or rules.

(b) The PRRC shall acknowledge receipt of the request and take any of the following
appropriate actions:

1. Inform the requester of this rule chapter and the determinations made regarding:
(i) Evidence of Tennessee citizenship;
(i) Fees (and labor threshold and waivers, if applicable);
(iii)) Aggregation of multiple or frequent requests; or
(iv) Need for clarification of the request(s).

2. As appropriate, deny the request in writing and provide the appropriate ground(s) for
denial, which may include:

(i) The requester is not a Tennessee citizen or has not presented evidence
of Tennessee citizenship;

(ii) The request lacks specificity. The Commission may work with a
requestor to clarify the request;

(iii) An exemption makes the requested record protected from disclosure;
(iv) TABC is not the custodian of the requested records;

(v) The records requested do not exist; or

(vi) Any other legal grounds for denial.

3. As appropriate, contact the requestor to see if the request can be narrowed or
otherwise clarified.

4. Forward the records request to the appropriate records custodian within TABC.

5. If requested records are in the custody of a different governmental entity, and the
PRRC knows the correct governmental entity, advise the requestor of the correct
governmental entity and PRRC for that entity, if known.

(2) Records Custodian.

(a) Upon receiving a public records request, a TABC records custodian in collaboration with
the PRRC shall gather the requested public records in accordance with T.C.A. § 10-7-
503. Before making the records available, General Counsel or his/her designee shall
conduct a review to ensure the preservation of confidential or protected information as
provided in state and federal law.

(b) If it is not practicable to promptly provide the requested records, the records custodian in
collaboration with the PRRC shall, within seven (7) business days from the records
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(d)

(e)

custodian’s receipt of the request, direct the PRRC to send the requestor a written
response indicating the reason for the delay and an estimate of the additional time
necessary to produce the records or information. Reasons for delay may include:

1. To determine whether the requested records exist;

2, To search for, retrieve, or otherwise gain access to records;

3. To determine whether all or part of the records are open or confidential;
4. To redact records; or

5. For other similar reasons.

If a records custodian in collaboration with the PRRC denies a public records request, the
PRRC shall deny the request in writing.

If a records custodian in collaboration with the PRRC reasonably determines that
production of records should be segmented because the records request is for a large
volume of records, or additional time is necessary to prepare the records for access, the
PRRC's response shall notify the requester that production of the records will be in
segments and that a records production schedule will be provided as expeditiously as
practicable. As appropriate, the records custodian or PRRC should contact the requester
to see whether the request can be narrowed.

If a records custodian discovers that records responsive to a request were omitted, the
records custodian shall promptly contact the PRRC concerning the omission and produce
the records as quickly as practicable. The PRRC will contact the requestor and
supplement the records response.

Authority: T.C.A. §§ 10-7-503 and 10-7-504.

0100-14-.05

(1)

2)

REDACTION OF RECORDS.

If a record contains confidential information, or information that is not open for public inspection,
the PRRC or the records custodian shall prepare a redacted copy of the record and consult with
General Counsel or his/her designee before providing access to the records.

Whenever a redacted record is provided, the PRRC will provide the requestor with the general
basis for redaction without revealing confidential or protected information.

Authority: T.C.A. §§ 10-7-503 and 10-7-504.

0100-14-.06

M

INSPECTION AND COPIES.

For inspection of public records:

(a)
(b)

()

There shall be no charge for the inspection of public records.

The location for inspection of public records will be in the office location of the PRRC in
Nashville and such inspection will occur during the Commission’s normal business hours.

Under reasonable circumstances, the PRRC may require an appointment for inspection
or may require inspection of records at an alternate location.
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If after viewing the records, a requestor wishes to obtain copies, the Commission will make
copies and assess charges in accordance with Rule 0100-14-.07, or copies may be made as
follows:

(a) A requestor may use a personal camera or cell phone to take a photograph of a public
record so long as the organization and integrity of the record is maintained. If a record
contains confidential or protected information, the record may not be photographed until
all appropriate redactions are completed.

(b) The requestor will not be allowed to connect any personal equipment to a TABC
computer or electronic device, including but not limited to utilizing a flash drive, in order to
make copies of public records.

Upon receipt of a request for copies of open public records, the Commission shall calculate the
cost based on copy and labor charges for the entire request, or pro-rate the charges on a per
page basis and promptly make the copies available to the requestor in the following manner:

(a) For pickup at a location specified by the PRRC;

(b) By regular mail delivery through the United States Postal Service to the requestor's home
or other acceptable address within Tennessee; or

(c) Electronic records that can be sent in a single transmission will be sent by email, except
when such records include personally identifiable information.

Authority: T.C.A. § 10-7-503.

0100-14-.07

(1

FEES, PAYMENTS, AND WAIVERS.

The Commission shall assess charges for copying and labor required to produce copies of the
requested public records based on the most current version of the Schedule of Reasonable
Charges issued by the OORC. The Schedule of Reasonable Charges is available on the
Tennessee Comptroller of the Treasury’s website on the OORC page.

The PRRC will provide requestors with an itemized written estimate of the charges prior to
producing copies of records. Requestors must pay the estimate before the records will be
released.

When fees for copies and labor do not exceed ten dollars ($10.00), the fees may be waived by
the PRRC.

Fees associated with aggregated record requests will not be waived.

Payment of charges shall be payable to the Commission by cashier's check, money order, or
other reliable means determined by the TABC, and delivered as specified by the PRRC.

Authority: T.C.A. § 10-7-503.

0100-14-.08

(1)

AGGREGATION OF FREQUENT AND MULTIPLE REQUESTS.

TABC will aggregate record requests for records of TABC when four (4) or more requests are
received within a calendar month either from a single individual or a group of individuals deemed
working in concert by the PRRC.
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(2) The PRRC is responsible for making the determination that a group of individuals are working in
concert, and upon such determination, shall inform the individuals that they have been deemed to
be working in concert and that requests will be aggregated.

(3) Routinely released and readily accessible records shall be excluded from aggregation. Such
records include, but are not limited to, notices, orders, agendas, meeting minutes, and other
materials that are accessible on the Tennessee Alcoholic Beverage Commission’s website.

Authority: T.C.A. § 10-7-503.

0100-01-04-.09 FAILURE TO INSPECT OR FAILURE TO PAY FOR COPIES.

(1) If a requestor makes two (2) or more requests to view a public record within a six-month period
and, for each request, the requestor fails to view the public record within fifteen (15) business
days of receiving notification that the record is available to view, or misses two (2) or more
scheduled appointments to view, TABC will not comply with any public records request from the
requestor for a period of six (6) months from the date of the second request to view the public
record unless the TABC determines failure to view the public record was for good cause.

(2) If, after agreeing to pay an estimated cost prior to the production of copies, a requestor fails to
pay the cost to produce the requested copies, TABC will not comply with any public record
requests from the requestor until payment is received.

Authority: T.C.A. § 10-7-503.
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by the Tennessee Alcoholic Beverage Commisslon (board/commission/other authority) on June 2, 2023, and is in
compliance with the provisions of T.C.A. § 4-5-222.
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Agency/Board/Commission:
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Rule Chapter Number(s):

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
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Act, Tennessee Code Annotated, Title 4, Chapter 5.
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RECEIVED

Feb 09 2024, 12:03 pm

Secretary of State
Division of Publications
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See attached
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall

conduct a review of whether a proposed rule or rule affects small business.

One of the proposed changes will likely positively impact server-trainers, who are often small business owners,
because it removes a predetermined deadline and allows them greater flexibility to provide information when it is
provided by their customer.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228, “On any rule and regulation proposed to be promulgated, the
proposing agency shall state in a simple declarative sentence, without additional comments on the merits or the
policy of the rule or regulation, whether the rule or regulation may have a projected financial impact on local
governments. The statement shall describe the financial impact in terms of increase in expenditures or decrease

in revenues.”

The proposed rules are not expected to have an impact on local government.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The proposed rules primarily aligned the language throughout the rules for continuity. Some of the rule updates
will align the language of the existing rules with subsequent statutory changes in T.C.A. §§ 57-3-704, 57-3-802,
and 57-4-115. A rule will clarify the specific equipment needed to obtain a license under T.C.A. § 57-4-102(6)
that is not otherwise described or defined in statute. Finally, TABC added a new section to establish rules in
accordance with T.C.A. § 10-7-503.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

TABC has operated as required under the following statutory authority: T.C.A. §§ 10-7-503; 57-1-209; 57-3-104;
57-3-201; 57-3-202; 57-3-203; 57-3-205; 57-3-207; 57-3-212; 57-3-704; 57-3-710; 57-4-101; 57-4-102; 57-4-
115; and 57-4-201.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The proposed rules will impact caterers, which is not a group that is represented by an overarching association.
We have not, however, received feedback or concerns from the small group of attorneys that work in this area of
law, other industry members, and/or any prospective or current licensee.

The rules will impact server-trainers and TABC received positive feedback on the proposed change to the
application section from an active licensee. This group is also not represented by an association.

There is no other group, organization, association, corporation, or government entity that is being impacted by
the remaining rule changes. Additionally, TABC has not received feedback on any other rule change that is
being implemented.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

[ There are no attorney general opinions or judicial rulings directly related to the rules. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

The financial impact of the proposed rule changes should be minimal as they are unlikely to have an impact on
the number of applications submitted or licenses issued.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Russell Thomas, Director; Tabatha Blackwell, Assistant Director; Aaron Rummage, Director of Legislation,
Policy, and Communication

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

| Russell Thomas, Director; Aaron Rummage, Director of Legislation, Policy, and Communication. |
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(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Davy Crockett Tower - 500 James Robertson Parkway, 3 Floor, Nashville, Tennessee 37243, 615-741-8930,
Ebony.Connor@tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee requests.

[ N/A
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Responses to Comments

Comment 1: Collective Comment (Curtis Harrington — attorney representing the Wine and Spirits
Wholesalers of Tennessee; Danielle Elks — Elks Law Firm; Tice White — Director Public and
Government Affairs Walmart, Inc.; Rob Mortensen, representing the Broadway Entertainment
Association)

Proposed Rule TABC Rule 0100-05-.02(4) Regulatory citations must be resolved by remitting payment
for the civil penalty, contacting the legal department to determine/dispute the penalty, or appealing the
citation within twenty (20) calendar days of the citation issuance date. Failing to act prior to day twenty-
one (21) constitutes acceptance of the citation penalty, and the citation may no longer be appealed.

The collective comments requested the timeline for filing a timely appeal be extended from twenty (20)
calendar days from issuance to twenty-one (21) days from acknowledged receipt, or as many as sixty
(60) calendar days from the date of issuance. The basis for the comments were similar: the twenty (20)
calendar day timeline to appeal was too narrow for varying reasons including concerns about service of
the citation and the length of time that may be necessary for the appropriate party to receive the citation,
investigate the basis of the citation, and decide the course of action.

Agency Response: The Commission elected not to add the proposed new rule, 0100-05-.02(4).

Comment 2: Rob Mortensen, representing the Broadway Entertainment Association stated that “meals
can be served off a smaller space than twenty (20) inches in depth,” and requiring that bars be that depth
could require costly renovations in response to changes to TABC Rule 0100-01-.03(19).

Agency Response: The Commission elected not to make any changes to TABC Rule 0100-01-.03(19).

Comment 3: Rob Mortensen, representing the Broadway Entertainment Association, 0100-01-.06 (4)
stated that caterers often prepare food in the kitchen of the venue, not their own catering kitchen, and as
written, a caterer must prepare the food in their own commercial kitchen. Additionally, the proposed
change that specifies the equipment required to constitute a commercial kitchen would make some
currently licensed caterers ineligible, so there should be a grandfather clause for existing licensees.

Agency Response: The Commission agreed with Mr. Mortensen’s recommendations and updated the
language of 0100-01-.06(4) to reflect that a licensed caterer may prepare food in their commercial
kitchen or in a kitchen where the event will be held. Additionally, TABC updated the language of 0100-
01-.06(4) to reflect that the specific equipment required to meet the statutory requirement for a
commercial kitchen is a requirement for new catering applications.
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Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following the
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| 0100-01-.05 | Applications by Private Clubs
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0100-03-.13 | Conduct of Business-Wholesaler and Retailer |
0100-03-.24 | Licensure Applications ‘
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| Chapter Number | Chapter Title

’ 0100-07
| Rule Number
| 0100-07-.09
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0100-08
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[ 0100-08-.03

| 0100-08-.04
0100-08-.05
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| 0100-11
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0100-14-.01
0100-14-.02
0100-14-.03

| 0100-14-.04
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0100-14-.07
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| Rule Title
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Chapter Title
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| Certification of Training Program

Miscellaneous Provisions

Chapter Title
Rules for Sales of Wine at Retail Food Stores

| Rule Title

Conduct of Business

Chapter Title
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: Rule Title
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Redaction of Records

| Inspection and Copies
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| Aggregation of Frequent and Multiple Requests
' Failure to Inspect or Failure to Pay for Copies
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Place substance of rules and other info here. Please be sure to include a detailed explanation of the changes
being made to the listed rule(s). Statutory authority must be given for each rule change. For information on
formatting rules go to

https://sos.tn.gov/products/division-publications/rulemaking-guidelines.

RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION
CHAPTER 0100-01
RULES FOR SALE OF LIQUOR BY THE DRINK
TABLE OF CONTENTS

0100-01-.01 Advertising

0100-01-.02 Solicitation of Business and Services Restricted

0100-01-.03 Conduct of Business

0100-01-.04 Transfer of Locations

0100-01-.05 Applications by Private Clubs

0100-01-.06 Additional Rules Applicable to Caterers

0100-01-.07 Applications for Special Occasion Permits

0100-01-.08 Terminal Building of a Commercial Air Carrier

0100-01-.09 Renewal Applications for On-Premises Consumption Licenses

Rule 0100-01-.01 is amended by deleting the existing language for the following paragraphs and sub-paragraphs
in its entirety and replacing it with the following:

0100-01-.01 ADVERTISING

Q) Billboards and Outside Signs.

(a) Alcoholic Bbeverages may be advertised on signs and billboards in these cities and
counties that have legalized the sale of such beverages under the provisions of T.C.A. §
57-3-106.

(b) Advertising may bear trademarks, trade slogans, or other distinctive designations

associated with a particular brand, while also bearing the name, or advertiseing the
establishment, or referring to the services of any licensee. However,aAll advertising costs,
direct or indirect, must be borne by the on-premises consumption licensee, except as
permitted by Rule 0100-06-.03.

Authority: T.C.A. §§ 57-1-209, 67-2-209 te-implement-§ 57-3-106-and-Chapter-211-Public-Acts-0f 1967, 57-3-104,
and 57-4-201-and-57-818-to-implement § 57-111-and-Chapter-211-Public-Actsof 196 7.

Rule 0100-01-.03 is amended by deleting 0100-01-.03(1)(c) in its entirety. Rule 0100-01-.03 is amended by deleting
the existing language for the following paragraphs and sub-paragraphs in its entirety and replacing it with the
following:

0100-01-.03 CONDUCT OF BUSINESS.
) Business Management Restricted.

(a) Every licensed business shall must be managed by the holder of the license, or_a
designated managerif-an-individual-or-by-a-partner-orcerporation-officer-or-by-a-manager
designated-to-the-Commission-in-the-event that the business-is-operated-by-a-partnership
or corperation{er by-a- manager-in-any case-who-has been desighated-to the Commission).
The Alcoholic Beverage Commission is-to must be notified in a manner approved by the
Commission witing;-by-sertified mail-of any change in management within seven (7) days
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@)

(6)

8)

©)

(18)

(20)

of the actual change.

(b) Each on-premises manager, assistant manager, and/or any individual working in such
capacity, whetherpaid-by-salary-or-heurly-and/or-in-training,-and-having-with duties that
whieh directly or indirectly impacts-en the selling and dispensing of alcoholic beverages,
must must complete and submit te-the-Tennessee -Aleoholic Beverage Commission a
questionpaire-within-seven{7) days-of-assuming theirmanagerial duties-have a valid server
permit subject to the provisions of T.C.A. § 57-3-707.

{e}——Each-on-premise—manager—assistant-manager,and/or-any-individual-working-in-such
capaeity-and-having duties-which-directly-or-indirectly-impacts-on-the selling-and-dispensing
of aleoholic-beverages-must-have-a-valid-server permit-subject lo-the-provisions-of T-C-A.
§57-3-707-

Free Access to Licensed Premises Without Warrant. Licensees must provide Tennessee Alcohaolic
Beverage Commission agenls limmediate access, without a warrant, to all parts of a licensed
premises shall-at all times-be-accorded-agents-of-the Tennessee-Alcoholic-Beverage- Commissien.

Refusal of Cooperation. Any licensee, his-licensee’s agent, or licensee's employee subjects the
licensee to suspension or revocation of the liguor-by-the-drink license if they whe refuses to open
or disclose his records te, refuse to furnish information te, or whe furnishes false and/or misleading
information to an agent or representative of the Tennessee Alcoholic Beverage Commission upen
any-mallerrelating lo-or arising out of the conduct of the-licensed premises shallsubject the license
lo-revocation-or-suspension.

Licensee Responsible Fior Law and Order on Licensed Premises. Each licensee shall-will maintain
his the licensed establishment in a decent, orderly, and respectable manner and in full compliance
with alHaws—of federal statutes, Tennessee laws, Commission rules and regulations, federal
statutes; and local ordinances and laws of in the municipality and/or county where licensed
premises are located-at-all-times. Licensees remain responsible for complying with this rule if the
licensed owner or operator rents, leases, or otherwise permits another to occupy the licensed
premises. The renting-or leasing of the-licensed-premises for an-eventdo-a nen-licensed-entity;
person-or-corporation-is-specifically-deemed not-to-be-a defense for-a-violatien-of this rule-and
does-not-diminish-the licensee’s responsibility-to-comply-with-this-rule-

On-Premises Sale Bby Bottle Restricted. On-premises licensees are restricted from selling or giving
shall-notsell-orgive away distilled spirits by the bottle or package;-epen-or-unepened. Licensees
shall have the right to sell wines, champagnes, or malt beverages by the bottle or container for on-
premises consumption-en-the-premises-only—and-said. The bottle or container must be opened
prior to its being served to the consumer, except as specifically provided in T.C.A. § 57-4-203.

On-Premises Employees’ Activities Restricted (“B-Girl” Activity). It shall-be is unlawful for any
person-who-is-an employee or agent of an on-premises licensee orany-other-person-on-behall-of
the-on-premise-licensee to solicit alcoholic beverages for public consumption by the employee or
any-other-persen agent;. and ilt shall-be is further unlawful to dispense or consume any beverage
under the pretense that it is an alcoholic beverage for public consumption-but-is-net, Hewever;
Nrothing in this section shall precludes an industry member, andler its employees, or
representatives from promoting products as permitted under Rule 0100-03-.11.

Server Permits. On-premises consumption licensees should maintain and have available-forreview
on-the-premises documentation of the hire date ef-hire for employees that serve or handle alcohol,
anyone-working-in—a-capaecity—to-serve—-aleoholic-beverages on-site and available for review.
Acceptable documentation shall includes a dated application for employment or a dated W-4 form.
If the licensee does not have acceptable documentation of the date of hire for the employee, then
it will be deemed that the employee has worked at the licensed premises greater longer than sixty-
one (61) days.

Minors in Possession of Alcohol. All-eOn-premises consumption licensees are-required-te must
insure ensure that minors do not possess or are-noet-in-pessession-of-and/er-are-not-allowed-to
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consume any alcoholic beverage - including malt beverages or beer — on the licensed premises.
(22)  Application Process for On-premises Consumption Licenses.

(a) Applications,-in-duplicate,-shall must be submitted to-the-nearest-office-of the-ABC-in a
manner specified by the Commission. In-addition;-{The following documents must be
submitted in support of an application for license to sell alcoholic beverages for
consumption on premises:

9. Proof-that-applicant-entity,if a-corporation, LLC, LP,-etc., isregistered-with-the
Tennessee-Secretary-of State's-office,-and the-submission-by-said-applicant entity
of a Certificate-of Existence/Good Standing issued by the Tennessee-Secretary of
State's-Office-within-thirly(30)-days-ofapplicant's-application for-a new license or
renewal-of an- existing-license—|-the-applicant-entity was formed-in-another-slale
or-foreign-jurisdiction,-the-applicant-must-submit-a-Certificate of Autherization
issued-by-the Tennessee-Secretary-of-State's-Office-within-thirty{30)-days-of the
applicant's-application-for-a-new-license or renewal of an-existing-license. List of
Officers/Owners/Members/Partners;

10. Corporate-charter/Articles-of-Organization-Sales & Use Tax Certificate of
Registration or equivalent verification issued by the Tennessee Department of
Revenue;

1. List-of Officers/Owners/Members/Partners-Sufficient bond posted with the
Department of Revenue;

12. Sales-&-Use Tax Certificate-of Registration-Application fee;

13. Bend-Posted-with-the-Department-of Revenue-Business Hours;

14. Application-fee Current manager(s);

15. GCompleted-declaration-of citizenship-form-to-be-submitted-by-owner(s);
officer(s), and/or-principal{s) of the-applicant or others as required by T-C.A.- §§ 4-
68-101-et-seqg—-Department of Health issued health inspection or an equivalent
document, unless otherwise prohibited by statute; and

Authority: T.C.A. §§ 4-58-103; 57-1-207; 57-1-209; 57-3-104; 57-3-104(c):-57-3-406; 67-3-406(b); 57-3-704; 57-3-
710; 57-4-101; 57-4-102; 67-4-102(29); 57-4-104(c); 57-4-201; 57-4-201{a){2); and 57-4-203; 657-7-223; Chapler
649 -Public Acts-2008;-and-Chapler 371-Public-Acts-of 2017.

Rule 0100-01-.04 is amended by deleting the existing language for the following paragraph in its entirety and
replacing it with the following:

0100-01-.04  TRANSFER OF LOCATIONS.

(1) The transfer of an on-premises consumption liquor license from one location to another shall-be
is subject to the following provisions:

Authority: T.C.A. §§ 57-1-201, 57-1-207, 57-1-209, 57-3-104, 57-3-205, 57-3-212, 57-4-201, 57-4-201{a}{2}; and
57-4-203.

Rules 0100-01-.05(3), 0100-01-.05(4)(a)(10), and 0100-01-.05(4)(a)(11) are amended by deleting the existing
language in its entirety and renumbering the remaining paragraphs accordingly. Rule 0100-01-.05 is amended by
deleting the existing language for the following paragraphs and sub-paragraphs in its entirety and replacing it with
the following:
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0100-01-.05

Q)

APPLICATIONS BY PRIVATE CLUBS.

Public Notice. Each club, as defined by T.C.A. § 57-4-102, applying for a license to sell alcoholic
beverages for on-premises consumption en-its-premises-shall has a duty to place a notice in a
newspaper of general circulation in the county or municipality te-be-served where the club is or will
be located indicating the club’s intention to apply for a license frem with the Tennessee Alcoholic
Beverage Commission. The notice shall is required to contain the information prescribed in
subsection (2) below-and-shall-appear-in-at-least-three(3) consecutive-issues-preceding the-date
that the application-is-filed-with-the Commission. The-application-shall be-accompanied-by a A copy
of the published notice and-the-swern-statement-of-the-applicant-that-the-netice-was-published-in

accordance-with-this-sectien is required to be submitted with the club license application.

(3} Size o Nolice—The-litle of the notice shall be-all capital letters-and-at-least-ten (10) point type-size-:

(34)

(48)

The text-of the notice-shall-be atleast eight {8)-pointiype-size and the-size-of the entire-notice shall
net-be-less-than-two(2)-columns-by-twe (2} inches-of-newspaper-space-

Change of Manager. Whenever there is a change in person or persons who are in actual charge of
the sale of alcoholic beverages by a private club licensee, the licensee must submit to the Alcoholic
Beverage Commission a certificate of good moral character for the new person or persons who will
be in actual charge of the sale of alcoholic beverages within thirty (30) days of the change. Nothing
in this rule should be interpreted to relieve a private club licensee from the obligation to inform the
Commission of a change in management as set out in Rule 0100-01-.03(1).

Application Process for New Private Club Licenses.

(a) A complete application Applications-in-duplicate—shall includes the contact name and
information for club officers that will control the sale of alcohol and must be submitted to
the-nearest-office-of-the-ABC in a manner specified by the Commission. In addition, the
following documents must be submitted in support of an on-premises consumption license
application by a private club-for-a-license-te-sell-alcohelic-beverages-for-consumption-en
BEEFRIZES!

1. Application—{in—duplicate}—(Form—ABC-ORR);—Charter, constitution, and any
amendments, if club the is incorporated,;

2. Questionnaires—officers-of club-and managers-in-centrol of actual sale of alcohslic
beveragesi-A valid lease, lease assignment, or sublease, and/or deed, or other
instrument indicating the club's ownership and/or right of possession of the
physical premises;

3. Listof club-officers-(names, addresses, date-assumed-office);-A certificate of good

moral character, issued by the city or county, for the person(s) in charge of the
sale of alcoholic beverages;

4. Charter,—constitution.—and -any -amendments—thereto, if club—is incorporated;
Verification that the applicant has complied with 0100-01-.05(2) and 0100-01-
.05(3);

5. Lease; sublease, deed or otherinstrumentindicating-ewnership-and/or-possession
of physical-premises;-Menu;

6. Cettificate—of -good—moral-characterfor-person{s)-in—actual-cha
alcoholic-beverages;-Price schedule as set forth by the Department of Revenue;

7. Newspaper nolice accompanied-by swern statement-as-required by subseclions
(2)-through-{3)-abeve;-Verification that all alcohol handling employees have TABC
issued server permits;
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8. Menu:—Department of Health issued heallh inspection, or an equivalent
government issued document from an appropriate inspector; and

9. Department-of Revenue-Drink-Price-Schedule;-Business hours.

10, Employees-work-permit applications;

11— —Answers-to-questions-on-ABC-form - Questions-For-Private Club-Applicants
(65) License Renewal and Transfer of Location by Private Clubs.

(a) License Renewal. Each license issued is valid for one (1) year from the date of issuance
and expires at midnight on the expiration date. Both the issuance date and the expiration
date shall be clearly printed on the face of the license. Failure to timely and properly file
the material required by this rule shall result in the expiration of the license.

2. Applications for license renewal need not submit that material that is required of

new_applicants by rule 0100-01-.05(5), ef-new—applicants—unless otherwise
requested by the Commission.

(#6)  Definitions. For the purpose of this chapter, the following definitions shall be used:
(87)  Additional Rules for Private Clubs.

Authority: T.C.A. §§ 57-1-209, 57-3-104, 57-4-102, and 57-4-201-and-Chapter-895-Public-Acts of-1980.

Rule 0100-01-.06 is amended by deleting the existing language for the following paragraphs in its entirety and
replacing it with the following:

0100-01-.06  ADDITIONAL RULES APPLICABLE TO CATERERS.

4) Ne-Commission licensed caterers may provide enly alcohol witheut if there are some food items
present and available for consumption at-any-catered-event-that was prepared by the licensed
caterer in the licensee's commercial kitchen or in a kitchen where the event will be held. New
catering applicants are required to have a commercial kitchen, which must include a fixed stove or
cooktop, an oven, a refrigerator, a freezer, a sink, and counter space necessary to prepare food for
commercial purposes.

(5) Commission licensed caterers must previde-and-the Commission-must-receive-at-its Nashville
office;-a-written-and/or submit electronic notice of any catered event involving the sale or distribution
of alcohol--Such-netice must be provided-by-the caterer-and received-by the Cemmission at least
two (2) full calendar days prior to the event during state werking-business hours, prevailing time.
Such notice shall-should include the date-of-the-event, address-ef-the-event, the-host of the-event,
and the-time of the event. The Commission will confirm receipt of the notification.

Authority: T.C.A. §§ 57-1-209, 57-4-102, 57-4-115, and 57-4-201.

Rule 0100-01-.07(4) is amended by deleting the existing language in its entirety. Rule 0100-01-.07 is amended by
deleting the existing language for the following paragraphs and sub-paragraphs in its entirety and replacing it with
the following:

0100-01-.07  APPLICATIONS FOR SPECIAL OCCASION PERMITS.

1) Special Occasion Permits are a one-day (1) permit allowing the sale, service, and/or otherwise
dispensing of alcoholic beverages at specifically designated areas by sertain qualified entities and
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are-subjest-lo-the-laws-governing-the-censumptien-of alcohelic-beverages. Special Occasion
Permits are required if an entity does not otherwise hold an on-premises consumption liquor
license, and/or if the entity is selling, serving, or otherwise dispensing alcoholic beverages to invited
guests or the general public. A-special-occasion-permit-is-also—required-if-the-entity-is-selling
alecholic-beveragesloinvited-guests-enly- Special Occasion permittees are subject to the laws and
rules governing the sale and service of alcoholic beverages.

(2) To obtain a special occasion permit, the following documents must be submitted to the Commission
at least two (2) calendar weeks prior to the date of the event:

(a) A completed-and-neotarized application submitted in a manner specified by the Commission;

“B Special-occasion permillees-shall-be responsible for complying-with-state - statules; +ules—and
regulations related-lo-the sale of alcoholic-beverages lo-minors;-the-sale of aleoholic beverages-lo
visibly-intoxicated persons,and/or-the-sale of aleohelic-beverages by-the bottle:

Authority: T.C.A. §§ 57-1-209, 57-3-104, 57-4-101, 57-4-102 and 57-4-201.

Rule 0100-01 is amended by adding the following as a new rule:

0100-01-.09  RENEWAL APPLICATIONS FOR ON-PREMISES CONSUMPTION LICENSES.

(1) Renewal applications must be submitted in a manner specified by the Commission, in which the
licensee acknowledges and accepts the Tennessee Alcoholic Beverage Commission rules and
regulations. Renewal applicants are required to submit the renewal fee at the time of application.
The renewal process is complete when the Tennessee Alcoholic Beverage Commission issues an
updated license that is valid for one (1) year from the prior license expiration date.

Authority: T.C.A. §§ 57-4-201 and 57-3-213.

RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION
CHAPTER 0100-03
LOCAL OPTION LIQUOR RULES
TABLE OF CONTENTS

0100-03-.01 Advertising of Alcoholic Beverages Generally

0100-03-.02 Reserved

0100-03-.03 Advertising of Distilled Spirits and Wine by Direct Communications
0100-03-.04 Reserved

0100-03-.05 Advertising Alcoholic Beverages on Billboards and Outside Signs
0100-03-.06 Advertising Materials Within Retail Premises

0100-03-.07 Authorized Products and Services by Retailers

0100-03-.08 Advertising Approval Does Not Sanction Any Violation, Commission Discretion on Advertising
0100-03-.09 Licenses and Permits

0100-03-.10 Transporting and Delivery of Alcoholic Beverages

0100-03-.11 Solicitation of Business, Services Restricted

0100-03-.12 Containers and Sizes

0100-03-.13 Conduct of Business-Wholesaler and Retailer

0100-03-.14 Conduct of Business of Wholesalers

0100-03-.15 Restrictions on Premises, Conduct of Business of Retailers
0100-03-.16 Dual Interests Prohibited

0100-03-.17 Responsibility and Penalties for Violations

0100-03-.18 Transfer of Licenses

0100-03-.19 Manufacturer Representative Permits
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0100-03-.20 Donations to Nonprofit Organizations
0100-03-.21 Noncontiguous Premises of Manufacturers
0100-03-.22 Private Events

0100-03-.23 Rectifying

0100-03-.24 Licensure Applications

Rule 0100-03-.09 is amended by deleting the existing language for 0100-03-.09(3), (8), and (9) in its entirety and
renumbering the remaining paragraphs:

0100-03-.09  LICENSES AND PERMITS.

-{3)—— Limiton Wholesalers™l-icenses.-No-person; parlnership;-orcorporation will be issued-a wholesaler's
license in-more than-ene-(H)-municipality-in the same-county-

(34) Restriction on License After Surrender or Revocation.

(45) Must Surrender License If Business Discontinued. Whenever any licensee discontinues business
for any reason, he shall immediately notify the Commission in writing and surrender his license.

(56) Time Requirement to Commence Business. Approval, by the Commission, of the issuance of a
new wholesaler's or retailer's license or the transfer of such a license to a different entity, shall
automatically expire ninety (90) calendar days after such approval if the new license has not
opened for business, unless a written request is received by the Commission for an extension of
approval.

(67) Licensees Not Required To Have Permits. Persons whose names are listed on a license issued by
the Commission are not required to obtain permits.

-(8)— Retail Licensees Not-To-Hold-Federal Wholesale Stamp—No-licensed retail liquor dealer—shall
purchase or have issued-lo-him-nermay-he possess;-any federal-liquor-license; stamp.-or-permit
without-the corresponding-state liquor license. Possession-by-any-licensed-retail-liquor dealer-of
any-such-federal license,—stamp,-or-permit without the-correspending state liquor-license-will-be
grounds for the-revecation-of-his retail-liguor-license-

{9) — Procedure for Off-Premise-Retail License-Applicatien. Whenever-any-person-has-applied-to-the
Alcoholic-Beverage-Commissien—for—a- licensepursuant to- T-C.A—§-57-3-204,—except-for-an
application for license-renewal;-the Commission-may-at-itsdiscretion-conduct-a-hearing pursuant
lo-the provisions-of -G-A-§§4-5-101 et seq-to determine-whetherthe license-shall- be-issued. The
hearing may-be held unless the applicant-municipality-ercivil district wherein-the-applicantintends
to-condust-business-and-the -Commissionhave-stipulated-in—writing—that-ne-sueh-hearing-is
necessary--However, when the-municipality-er civil district wherein-the-applicant intends to condust
business-fails-to-grant or deny-lhe-certificate-required-by T.C.A-§-57-3-208 within-sixty (60} days
of-the-written-application-the-cettificate-is-deemed to-be granted,-and-further, the-municipality-or
civil- district-is deemed-to have stipulated-that the -hearing regarding-the-issuance of a license-is-not
necessany:

Authority: T.C.A. §§ 57-1-201, 57-1-209, 57-3-104, 57-3-184{c}{4); 57-3-203, 57-3-204, 57-3-208, 57-3-208(e); and
57-4-201.

Rule 0100-03-.10(2)(a) is amended by deleting the existing language in its entirety and re-lettering the remaining
sub-paragraphs:

0100.03.-10 TRANSPORTATION AND DELIVERY OF ALCOHOLIC BEVERAGES.

(2) Requirements for Tennessee-Licensed Wholesalers.
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(a) — TFrucks-and-ether-motor-vehicles-owned-or operaled-by-wholesalers,-when transporting

(ab)

(be)

aleoholic-beveragesare-forbidden lo-carry-any-other-commeodities of any nature, excepl
those-items-specifically authorized-by statute or Chapter 0100-06-of these Rules-

All trucks and other motor vehicles owned or leased and operated by any Tennessee
licensed wholesaler, and used to transport, haul, deliver, or carry alcoholic beverages, shall
have the name and address of such licensee printed on each side and on the rear of said
truck or motor vehicle in legible letters of a minimum height as hereinafter prescribed. The
name of the licensee shall be in letters not less than four (4) inches in height, the address
of such licensee shall appear in letters of not less than two and one half (2 %) inches in
height. The following words, but no others, may be abbreviated: Tennessee (Tenn.),
Company (Co.), and Incorporated (Inc.).

Irrespective of any provision to the contrary contained within this regulation, a licensed
wholesaler, a salesperson employed by a licensed wholesaler, or an employee of a
wholesaler who has an active employee permit issued by the Commission, may transport
and make deliveries of beverage alcohol in amounts less than twenty (20) cases in vehicles
which may or may not be owned or leased by the licensed wholesaler so long as the
wholesaler, salesman, or employee possesses written documentation identifying the seller,
purchaser, and the quantity and identity of products being delivered and so long as such
delivery and transportation complies with the other transportation and delivery provisions
of this regulation. Any wholesaler who authorizes such individual to transport in such a
fashion shall be responsible for that individual's compliance with these rules.

Authority: T.C.A. §§ 67-132-657-136,-67-161,-57-1-201, 67-1-209, 57-3-104, 57-3-203, 67-3-218,-57-3-301,57-3-
303,-57-3-307-57-3-110-57-3-402,-57-3-403,-57-818-67-101,-and-67-1-102 57-3-208, and 57-4-201.

Rule 0100-03-.13 is amended by deleting the existing language for the following paragraph in its entirety and
replacing it with the following:

0100-03-.13

(12)

CONDUCT OF BUSINESS — WHOLESALER AND RETAILER.

Licensee Responsible Ffor Law and Order Qon Licensed Premises. Each licensee shall- will
maintain his the licensed establishment in a decent, orderly, and respectable manner and in full
compliance with federal statutes, Tennessee laws, Commission rules and requlations, and local ali
laws-of Tennessee-and ordinances and laws of the municipality and/or county where the licensed
premises are located at-all-times. Licensees remain responsible for complying with this rule if the
licensed owner or operator rents, leases, or otherwise permits another lo occupy the licensed

premises.

Rule 0100-03-.13 is amended by adding the following as a new rule: 0100-01-.13(16).

(16) A retailer, whose primary purpose for existing is to sell alcoholic beverages, is restricted from
operating on Christmas, Thanksgiving, and Easter.

Authority: T.C.A. §§ 57-109(g).(1)-and-{3)-57-13257-136,-57-1-201, 57-1-209, 57-3-104, 57-3-104(c){4)-57-3-
202, 57-3-203, 57-3-404, 57-3-406, 67-3-406(d); and 57-4-108,-57-818(2)—and-67-101.

Rule 0100-03 is amended by adding the following as a new rule: 0100-03-.24.

0100-03-.24 LICENSURE APPLICATIONS.

(1)

Each applicant that applies for a license under Title 57 must pay to the Commission a one-time,

nonrefundable fee in the amount of three hundred dollars ($300.00), excluding temporary licenses

applied for by non-profit entities, unless otherwise specified in statute.
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(2) Renewal applications must be submitted in a manner specified by the Commission, in which the
licensee acknowledges and accepts TABC rules and regulations. Renewal applicants are required
to submit the renewal fee at the time of application. The renewal process is complete when the
Tennessee Alcoholic Beverage Commission issues an updated license that is valid for one (1) year
from the prior license expiration date.

Authority: T.C.A. §§ 57-3-202, 57-3-203, 57-3-204, and 57-3-213.

RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION
CHAPTER 0100-07
PRODUCTION, SALE, AND TRANSPORT OF WINE
TABLE OF CONTENTS

0100-07-.01 Applications for Winery Licenses

0100-07-.02 Production of Wine by Winery

0100-07-.03 Sale of Wine by Wineries Licensed Wineries
0100-07-.04 Satellites

0100-07-.05 Restaurants

0100-07-.06 Self Distribution

0100-07-.07 Transportation of Wine Produced By Licensed Wineries
0100-07-.08 Sale of Other Wine Related Items

0100-07-.09 Statutes Applicable to Winery Licensees

Rule 0100-07-.09 is amended by deleting the existing language for the following paragraph in its entirety and
replacing it with the following:

0100-07-.09  STATUTES APPLICABLE TO WINERY LICENSEES.

(3) Licensee Responsible for Law and Order on Licensed Premises. —Each licensee shall will maintain
the licensed establishment in a decent, orderly, and respectable manner and in full compliance with
alHaws-of-Tennessee-Commission-rules-and-regulations-and-federal statutes, Tennessee laws,
Commission rules and requlations, and local ordinances and laws of the municipality and/or county
where licensed premises are located. Licensees remain responsible for complying with this rule if
the licensed owner or operator rents, leases, or otherwise permits another to occupy the licensed

premises.

Authority: T.C.A. §§ 57-1-209, 57-3-104{¢}{4), and 57-3-207.

RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION
CHAPTER 0100-08
RULES FOR PROFESSIONAL ALCOHOL SERVER TRAINING
TABLE OF CONTENTS

0100-08-.01 Purpose

0100-08-.02 Definitions

0100-08-.03 Applications for Server Permits
0100-08-.04 Certification of Training Program
0100-08-.05 Miscellaneous Provisions
0100-08-.06 Fines

0100-08-.07 Repealed
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Rule 0100-08-.03(4) is amended by deleting it in its entirety. Rule 0100-08-.03 is amended by deleting the existing
language for the following paragraphs and sub-paragraphs in its entirety and replacing it with the following:

0100-08-.03

(M

)

@)

(4)

APPLICATIONS FOR SERVER PERMITS.

Every person seeking a server permit, frem-the- Commission authorizing that person to sell, er serve,
or handle alcoholic beverages for consumption on- the-premises, must make-wsitten apply for a
permit in a manner specified by application-to the Commission for a sever permit-onforms prescribed
by-the-Commissien. A twenty dollar ($20.00) non-refundable application fee shall-accompany-each
is required at the time of application. A cost adjustment factor for permit fees will be updated by the
Executive Director of the Commission based upon the consumer price index at regular intervals
beginning in January, 2013.

All information submitted pursuant-to-such-written in and with the application must be accurate and
is submitted under eath—lhe penally of perjury. Failure to submit accurate information or
documentation is grounds for suspension or revocation of such the server permit.

Every complete application for a server’s permit shall-includes verification from a certified program
instructor_that the applicant a—cerlificate—from—a—Commission—certified—-organizalion—or—entity;
demonstrating—that-the—applicant-has successfully completed a certified course on alcohol
awareness within one (1) year of the date of the application. Copies-of-the-certificate-are-acceptable
te-oblain-a new permit.

(a) The applicant mustsuccessiully complete-a-certified-program to-receive-a-certificate:

(b} It is the applicant's duty to ensure that the alcohol awareness program attended has-been
is certified by the Commission. To ensure the program is certified, the applicant may look
for the following:

lf-an—individual can—produce-—evidence—{i.e—a Certificate -of -Completion)-that-he-or-she-has
successiully completed-a-server-training-program,-within-one-(1)-year from-the-date-of -application;
from-another slale that-has-been-eertified by the-state—in-which-the program was-taught -and
approved by the-State of Tennessee; the Gammission-shall recognize such training.-However,such
individual-shall-still-be-required-to-pay-the-requisite-fifteen-dollar-($15.00) fee-

Authority: T.C.A. §§ 57-1-209, 57-3-104{c){4), 57-3-212(¢), 57-3-705, 57-3-710, 57-3-705; and 57-4-201.

Rule 0100-08-.04 is amended by deleting the existing language for the following paragraphs and sub-paragraphs
in its entirety and replacing it with the following:

0100-08-.04

(1)

CERTIFICATION OF TRAINING PROGRAM.

Application for Certification. Any entity or individual seeking to have a training program certified
shall complete and submit a written application on forms prescribed by the Commission. The
application shall disclose the following information:

(a) The complete identity of the entity seeking to have the program certified, including the
address, names of all individuals responsible for server fraining, and the source of the
curriculum utilized by the entity.

1. If the entity is a corporation, a copy of the corporate charter eharacter and/or
certificate of authority is required.
(d) Training Program Format.
1. Complete training programs must be at least three and one half (3 1/2) five-{5)

hours of elassreem instruction, excluding breaks for attendees, in an accessible
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location. Such-training-program-must-take-place-in-a-publicly-accessible-losation.
In-person t¥raining programs may not be conducted in private homes.

3: The training program must be supervised by qualified and trained instructors, who
are physically present during all training sessions. Further-instructors must-submit
a-trainer-questionnaire-to the Commission-prior-to-providing any-instruction.

4, At the beginning of each training program, the certified trainer shall will advise all
attendees that if-they may not meet the qualifications for a server permit if they are
not at least 18 years of age, ardler have been convicted of any felony within four
eight (8) years of the date of application, and/er have been convicted of any statute
involving the sale of alcoholic beverages, beer, or Schedule | or Il controlled
substances or any sex-related crime or embezzlement within the previous eight (8)
years, had a server permit or a similar permit revoked by the state, a local
jurisdiction, or a foreign jurisdiction within the prior five (5) vears, and/or had
ownership interest in a license or permit revoked by the issuing authority within the
prior eight (8) years-then-they-de-net-meet-the-qualifications-for-a-server-permit.
The certified trainer shall will refund any fee previously received by any attendee
who dees-not advises they will not continue with the class after hearing such
restrictions.

(i) Within-twenty-one—{21)-calendar-days-of-the-trainingFollowing the program completion,
date; the certified program instructor must provide to-the Commission a list of all servers
who that have successfully completed the program - along with a fee of fifteen dollars
($15.00) for each individual.

Authority: T.C.A. §§ 57-1-209, 57-3-104(e)(4), 57-3-212(¢), 57-3-705, 57-3-710, 57-3-705(5),-and 57-4-201.

Rule 0100-08-.05 is amended by deleting the existing language for the following paragraph in its entirety and
replacing it with the following:

0100-08-.05  MISCELLANEOUS PROVISIONS.

(4) Server Permit to be Available for Review. On-premises consumption licensees must maintain a
readily accessible physical or electronic copy of server permits issued to all alcohol handling
employees shall-have-on-their premises-and available-for review at-least-a-cepy-of the server permit
issued-for-each-server.

Authority: T.C.A. §§ 57-1-209, 57-3-104(c)(4), 57-3-212(c), 57-3-705, 57-3-710, 57-3-705(5)-and 57-4-201.

RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION
CHAPTER 0100-11
RULES FOR SALES OF WINE AT RETAIL FOOD STORES
TABLE OF CONTENTS

0100-11-.01 Licenses and Permits

0100-11-.02 Issuance of Initial Licenses

0100-11-.03 Conduct of Business

0100-11-.04 Renewal

0100-11-.05 Responsible Vendor Training Program

0100-11-.06 Operation of Liquor by the Drink Establishments within Retail Food Stores
0100-11-.07 Conduct of Industry Members with Retail Food Stores

Rule 0100-11-.03 is amended by deleting the existing language of 0100-11-.03(2) in its entirety and renumbering
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the following paragraphs.
0100-11-.03  CONDUCT OF BUSINESS.
(2} Wine that May-Be Seld:
{a}——The-Commission-will-analyze-particularproducts-on-a-case-by-case-basis-to-determine
whether-a-proeduct-may-be-sold-in-a-relail-food-store.In-determining-which-products-are
included-in-the-definition-of “wine™-at-T-C-:A-§-57-3-802{2)-the-followingfactors.-ameng
others,-will be-considered:

I Whether-the produect-has-had-substantial changes due-to-the-addition-of flaverings
| sdditives.

2—Whether the product-had-been-sold-in grocery,-convenience;-and-similar stores
before-duhy4-20416;

3.—The specific-nature-of the-product-and-the manufasturing-precess;-and
4. The-mannerin-which the productis marketed-and- labeled:

(b)—The nature-of the product and the manufacturing process are-eritical factors-for-determining
whether-a productis-included-inthe-definition-of-wine™at T.C.A-§-57-3-802(2)-

(e} — —The labeling,-suffix, or-prefix-of -the product-as-deseriptive-ef-a-fruit- or-other suitable
agricultural-product.-and-as-descriptive-of-a-wine-is-another critical facter-for-determining
whether-a-product-s-included-in-the-definitien-of “wine"at T.C.A-§ 57-3-802(2). “Suitable
agricultural-product” does notinclude-grain-cereal-malt; ormolasses-:

{d)————Wine does net-include -any-product that contains-caffeine,—mood-enhancers, or other
stiraulants.

(e} Wine does notinclude-any product that-is-marketed to-appear-or bottled o appear-as-an
imitation-liquor-or sosktail-substitute, including any product that appears-to-contain vodka;
whiskey,rum,-gin-tequila,-applejack,-meseal-liqueur-or-cerdial.

(f——Wine-is-nol-a-product-marketed-or-labeled-as“cider;"-and-nothing-in-this-part-shall-affect
the marketing of cider products-distributed-as-beer by-wholesalers-permitted under § 57-5-
103

(23)  Responsibility for Penalties and Violations.
(34) Pricing of Wine at Retail Food Stores.
(45) If a retail food store fails to sell all wine offered during a closeout, it may only:

(56)  All Licensees Must Keep Records Available Three Years. Each licensee shall keep, for at least
three (3) years; all purchase orders, invoices and all other records of all purchases and sales of
wine made by such licensee. All such orders, invoices, and all other books and records pertaining
to the licensee’s operation shall be open for inspection to any authorized representative of the
Tennessee Alcoholic Beverage Commission or Department of Revenue and failure to make such
available shall be deemed cause for revocation of its license. Such records may be maintained in
electronic format, and will be deemed available and open for inspection if the Commission or the
Department of Revenue can review such records at the licensed premises or, if such records are
stored in a central office, can be supplied to the Commission or Department of Revenue within
three (3) business days upon request.

(64) Hours Licensee May Sell Wine. A retail food store may sell wine only between the hours of 8:00
a.m. and 11:00 p.m. on Monday through Saturday. A retail food store may not make any sale of
wine on Sunday or on Christmas, Thanksgiving, Labor Day, New Year's Day, or the Fourth of July.
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(78)

(89)

(840)

(134)

(148)

(158)

Mandatory Carding. Prior to making a sale of wine, a retail food store certified clerk must inspect a
valid unexpired government issued form of identification to ensure that the purchaser is over the
age of 21. The inspection of the identification must take place in a faceto-face transaction. Any
government-issued document that has expired shall not be deemed to be “valid” for purposes of
T.C.A. § 57-3-808, and as such, a retail food store may not sell wine to a person who has not
provided an unexpired government-issued document that meets the requirements of T.C.A. § 57-
3-808.

Sales to Intoxicated Customers. A retail food store shall not make a sale of wine to a customer who
is visibly intoxicated or accompanied by a person who is visibly intoxicated.

Customer assistance. An employee of a retail food store may assist customers with loading wine
in their vehicles as long as the vehicle is parked in the parking area of the licensee and such parking
area is identified in the application of the retail food store. A retail food store permitted clerk must
check the identification of any person purchasing wine as part of the sale prior to assistance being
given to that customer by an employee with loading of wine to a vehicle.

Managers.

Free Access to Licensed Premises Without Warrant. Immediate access, without a warrant, to all
parts of a retail food store shall at all times be accorded agents, officers or representatives of the
Commission.

Refusal of Cooperation. Any licensee, his agent, or employee who refuses to open or disclose
records to, or furnish information to, or who furnishes false and/or misleading information to an
agent, officer or representative of the Commission upon any matter relating to or arising out of the
conduct of the retail food store premises shall subject the license to revocation or suspension.

Licensee Responsible for Law and Order on Licensed Premises. Each licensee shall maintain his
establishment in a decent, orderly and respectable manner in full compliance with all laws of
Tennessee, Commission rules and regulations, federal statutes, and ordinances and laws of the
municipality and/or county where the licensed premises are located at all times. The renting or
leasing of the licensed premises for an event to a nonlicensed entity, person or corporation is
specifically deemed not to be a defense for a violation of this rule and does not diminish licensee’s
responsibility to comply with this rule.

Restriction as to Age of Licensee’s Employees. Nothing herein shall prohibit a licensee from hiring
a person under the age of 18 years, however employees under the age of 18 shall not be permitted
to sell wine, beer, malt beverages or hard cider in any establishment licensed under the provisions
of T.C.A. § 57-3-803.

Purchases. Only the designated permitted manager(s) of a retail food store wine licensee may
place orders for wine with wholesalers. No discounts for wine may take into account orders for wine
at other locations owned by the licensee.

Authority: T.C.A. §§ 57-1-209, 57-3-104, 57-3-104{c){4)-and(9),-57-3-202, 57-3-207, 57-3-210, 57-3-404, 57-3-
404), 57-3-406, 57-3-412, 57-3-802, 57-3-803, 57-3-806, 57-3-807, 57-3-808, 57-3-811, 57-3-812, 57-3-815, 57-
3-903, and 57-3-909.

The Tennessee Alcoholic Beverage Commission Rules are amended by adding a new chapter 0100-14.

RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION
CHAPTER 0100-14
ACCESS TO PUBLIC RECORDS HELD BY THE COMMISSION
TABLE OF CONTENTS
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0100-14-.01 Purpose and Scope

0100-14-.02 Definitions

0100-14-.03 Requests for Access to Public Records

0100-14-.04 Responses to Requests for Public Records

0100-14-.05 Redaction of Records

0100-14-.06 Inspection and Copies
0100-14-.07 Fees, Payment, and Waivers

0100-14-.08 Aggregation of Frequent and Multiple Requests

0100-14-.09 Failure to Inspect Records or Failure to Pay for Copies

0100-14-.01
(1)

(2)

®)

PURPOSE AND SCOPE.

Pursuant to T.C.A. § 10-7-503 the purpose of the following public records rules are to provide
timely and efficient access to public records of the Commission while at the same time preserving
the confidentiality and protection of records or information as provided under state and federal law.

The Tennessee Public Records Act provides that all state public records shall, at all times during
regular business hours, be open for personal inspection by any citizen of this state, and those in
charge of the records shall not refuse such right of inspection to any citizen, unless otherwise
provided by state law.

Through the Public Records Request Coordinator, the Tennessee Alcoholic Beverage Commission
shall timely and efficiently provide access and assistance o persons requesting to view or receive
copies of public records. No provisions of this Rule shall be used to hinder access lo open public
records. However, the integrity and organization of public records, as well as the efficient and safe
operation of the Commission, shall be protected as provided by current law. Questions about these

Rules should be addressed to the Commission's Public Records Request Coordinator or to the
Tennessee Office of Open Records Counsel (“OORC").

Authority: T.C.A. § 10-7-503.

0100-14-.02

DEFINITIONS.

(M
(2)

)

(4)

(5)

(6)

"Commission” or “TABC" means the Tennessee Alcoholic Beverage Commission.

“Public Record” means all documents, papers, letters, maps, books, photographs, microfilms,

electronic data processing files and output, films, sound recordings, or other material, regardless
of physical form or characteristics, made or received pursuant to law or ordinance or in connection
with the transaction of official business by any governmental agency.

“Public Records Request Coordinator” or “PRRC" means the individual(s) whose responsibility it is
to ensure public record requests are routed o the appropriate records custodian and fulfilled in
accordance with the Tennessee Public Records Act.

“Records Custodian” means the office, official, or employee lawfully responsible for the direct
custody and care of a public record. The records custodian is not necessarily the original preparer
or receiver of the record.

“Requestor” means a citizen of the State of Tennessee seeking access to a public record, whether
for inspection or duplication.

“Tennessee Public Records Act” or “TPRA” means the State law codified in T.C.A. §§ 10-7-503, et
seq.

Authority: T.C.A. § 10-7-503.
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0100-14-.03

(1M

(2)

@)

(4)

(5)

(6)

@)

(8)

REQUESTS FOR ACCESS TO PUBLIC RECORDS.

Public record requests, whether written or oral, shall be made to the PRRC or designee to ensure
that such requests are routed to the appropriate records custodian and fulfilled in a timely manner.

Public record requests shall include the following information clearly and concisely expressed:

(a) Name and Tennessee contact information, including telephone and email address (in order
to provide any communication required under the TPRA);

(b) Detailed description of the records being requested, including type, time frame, subject
matter or key words, and any other information identifying the records;

(c) Statement whether the request is for inspection or receipt of copies, or both; and
(d) Delivery preference if requesling copies.

Proof of Tennessee citizenship by the presentation of a valid, unexpired state government issued
photo identification is required in order to inspect or receive copies of public records. If a person
does not possess photo identification or validity of the identification is in question, the PRRC may
require other forms of identification. Upon a satisfactory showing, such proof of state citizenship

will not be kept or retained by the PRRC. If copies of documentation are provided by mail or
electronically to the PRRC, after verification, the information will be disposed of in such a way as

to maintain the confidentiality of the information.

Requests for access to inspect public records maintained or received by the Commission may be
made lo the PRRC in-person, by mail, telephone, fax, or email.

Requests for copies, or requests for inspection and copies of public records, shall be made in
writing. A requestor may use the TABC Public Records Request form available on the TABC
website. If the TABC Public Records Request form is not used, the written request must still contain
all information required under (2) of this section.

Requests not made in an appropriate manner or requests that are not directed to the PRRC as
provided herein, will not be accepted. Requests made via any method other than those prescribed
herein will not be accepted.

The contact information for the PRRC is as follows:

Tennessee Alcoholic Beverage Commission

ATTN: Public Records Request Coordinator

Davy Crockett Tower,
500 James Robertson Parkway, 3rd Floor

Nashville, Tennessee 37243
Phone: 615-741-1602
Fax: 615-741-0847

Email: TABC.PublicRecords@tn.gov

Any changes to the contact information for the PRRC shall be posted on the TABC's website.

Authority: T.C.A. § 10-7-503.

0100-14-.04

RESPONSES TO REQUESTS FOR PUBLIC RECORDS.

M

Public Records Request Coordinator.

(a) The PRRC shall review public records requests and determine the following:
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1 Whether the requester has provided evidence of Tennessee citizenship pursuant
to Rule 0100-14-.03(3);

2. Whether the records requested are described with sufficient specificity to identify

them;
3. Whether the TABC is the custodian of the records; and
4. Whether the records requested, or any of their contents, are protected and, thus,

not subject to disclosure based on applicable federal or state law or rules.

(b) The PRRC shall acknowledge receipt of the request and take any of the following

appropriate actions:
1 Inform the requester of this rule chapter and the determinations made regarding:
(i) Evidence of Tennessee citizenship;

(ii) Fees (and labor threshold and waivers, if applicable);

(iii) Aggregation of multiple or frequent requests; or

(iv) Need for clarification of the request(s).

2. As appropriate, deny the request in writing and provide the appropriate ground(s)
for denial, which may include:

(i) The requester is not a Tennessee citizen or has not presented evidence
of Tennessee citizenship;

(ii) The request lacks specificity. The Commission may work with a requestor
to clarify the request;

(iii) An exemption makes the requested record protected from disclosure;

(iv) TABC is not the custodian of the requested records;

(v) The records requested do not exist; or

(vi) Any other legal grounds for denial.

3: As appropriate, contact the requestor to see if the request can be narrowed or
otherwise clarified.

4, Forward the records request to the appropriate records custodian within TABC.

5i If requested records are in the custody of a different governmental entity, and the
PRRC knows the correct governmental entity, advise the requestor of the correct
governmental entity and PRRC for that entity, if known.

(2) Records Custodian.

(a) Upon receiving a public records request, a TABC records custodian in collaboration with
the PRRC shall gather the requested public records in accordance with T.C.A. § 10-7-503.

Before making the records available, General Counsel or his/her designee shail conduct a

review to ensure the preservation of confidential or protected information as provided in
state and federal law.
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(b)

(c)

(d)

(e)

Authority: T.C.A.

If it is not practicable to promptly provide the requested records, the records custodian in
collaboration with the PRRC shall, within seven (7) business days from the records

custodian's receipt of the request, direct the PRRC to send the requestor a wriiten

response_indicating the reason for the delay and an estimate of the additional time
necessary to produce the records or information. Reasons for delay may include:

1 To determine whether the requested records exist;
2. To search for, retrieve, or otherwise gain access to records;

3. To determine whether all or part of the records are open or confidential;
4, To redact records; or
5. For other similar reasons.

If a records custodian in collaboration with the PRRC denies a public records request, the
PRRC shall deny the request in writing.

If a records custodian in collaboration with the PRRC reasonably determines that
production of records should be segmented because the records request is for a large
volume of records, or additional time is necessary to prepare the records for access, the
PRRC's response shall nofify the requester that production of the records will be in
segments and that a records production schedule will be provided as expeditiously as
praclicable. As appropriate, the records custodian or PRRC should contact the requester
to see whether the request can be narrowed.

If a records custodian discovers that records responsive to a request were omitled, the

records custodian shall promptly contact the PRRC concerning the omission and produce
the records as quickly as practicable. The PRRC will contact the requestor and supplement

the records response.

10-7-503 and 10-7-504.

0100-14-.05 REDACTION OF RECORDS

1) If a record contains confidential information, or information that is not open for public inspection,

the PRRC or the records custodian shall prepare a redacted copy of the record and consult with
General Counsel or his/her designee before providing access to the records.

2) Whenever a redacted record is provided, the PRRC will provide the requestor with the general

basis for redaction withoul revealing confidential or protected information.

Authority: T.C.A. §§ 10-7-503 and 10-7-504.

0100-14-.06 _ INSPECTION AND COPIES.

(N For inspection of public records:

(a)
(b)

(c)

There shall be no charge for the inspection of public records.

The location for inspection of public records will be in the office location of the PRRC in
Nashville and such inspection will occur during the Commission's normal business hours.

Under reasonable circumstances, the PRRC may require an appointment for inspection or
may require inspection of records at an alternate location.
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)

©)

If after viewing the records, a requestor wishes lo obtain copies, the Commission will make copies
and assess charges in accordance with Rule 0100-14-.07, or copies may be made as follows:

(a) A requestor may use a personal camera or cell phone fo take a photograph of a public
record so long as the organization and integrity of the record is maintained. |f a record
contains confidential or protected information, the record may not be photographed until all
appropriate redactions are completed.

(b) The requestor will not be allowed to connect any personal equipment to a TABC computer
or electronic device, including but not limited to utilizing a flash drive, in order to make
copies of public records.

Upon receipt of a request for copies of open public records. the Commission shall calculate the
cost based on copy and labor charges for the entire request, or pro-rate the charges on a per page

basis and promptly make the copies available to the requestor in the following manner:

(a) For pickup at a location specified by the PRRC;

(b) By regular mail delivery through the United States Postal Service to the requeslor's home
or other acceplable address within Tennessee; or

(c) Electronic records that can be sent in a single transmission will be sent by email, except
when such records include personally identifiable information.

Authority: T.C.A. § 10-7-503.

0100-14-.07

FEES, PAYMENT, AND WAIVERS.

(1)

(4)
(®)

The Commission shall assess charges for copying and labor required to produce copies of the

requested public records based on the most current version of the Schedule of Reasonable
Charges issued by the OORC. The Schedule of Reasonable Charges is available on the

Tennessee Comptroller of the Treasury's website on the OORC page.

The PRRC will provide requestors with an itemized written estimate of the charges prior to
producing copies of records. Requestors must pay the estimate before the records will be released.

When fees for copies and labor do not exceed ten dollars ($10.00), the fees may be waived by the
PRRC.

Fees associated with aggregated record requests will not be waived.

Payment of charges shall be payable to the Commission by cashier's check, money order, or other
reliable means determined by the TABC, and delivered as specified by the PRRC.

Authority: T.C.A. § 10-7-503.

0100-14-.08

AGGREGATION OF FREQUENT AND MULTIPLE REQUESTS.

M

2)

TABC will aggreqgate record requests for records of TABC when four (4) or more requests are
received within a calendar month either from a single individual or a group of individuals deemed
working in concert by the PRRC.

The PRRC is responsible for making the determination that a group of individuals are working in

concert, and upon such determination, shall inform the individuals that they have been deemed to
be working in concert and that requests will be aggregated.
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(3) Routinely released and readily accessible records shall be excluded from aggregation. Such
records include, but are not limited to, notices, orders, agendas, meeting minutes, and other
materials that are accessible on the Tennessee Alcoholic Beverage Commission’s website.

Authority: T.C.A. § 10-7-503.

0100-01-04-.09 FAILURE TO INSPECT OR FAILURE TO PAY FOR COPIES.
(1) If a requestor makes two (2) or more requests to view a public record within a six-month period

and, for each request, the requestor fails to view the public record within fifteen (15) business days
of receiving notification that the record is available fo view, or misses two (2) or more scheduled
appointments to view, TABC will not comply with any public records request from the requestor for
a period of six (6) months from the date of the second request to view the public record unless the

TABC determines failure to view the public record was for good cause.

2) If, after agreeing to pay an estimated cost prior to the production of copies, a requestor fails to pay
the cost to produce the requested copies, TABC will not comply with any public record requests
from the requestor until payment is received.

Authority: T.C.A. § 10-7-503.
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